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Overview
Chapter 3 presents a variety of | Procedure
; o - AWS affect; -
those laws is { et o o cedllg HRM. s
(?\icl (ADEA) Theh(i’oﬁge .Dlscrlmmatlon In Empllz,dyn%;‘i Part A: Individuar Analysis
f‘ _ " OW s - |
your un derstan ding of the 12% éaAsel requires YOu to apply Step 1, gcad the bac'kground material on Palm Beach
nendations for PAlni Beg o O provide some recom. “ounty Qrowdcq In Exhibit 3.].1-and the |
i County, Information pertinent to the case In the remaining
: - exhibits (Exhibits 3.1.2 to 3.1.4).
Learning ObjECthes Step 2. Assume the role of the HR director and respond

to the issues described below Answer each
question on Form 3.1.1.

Part B: Group Analysis
2. Provide recommendations for T - Step 1. In groups, attempt to reach consensus on the five

age discrimination case and for the employer in questions. Each student should review each other
detending EEO practices. student’s Form 3.1.1 before the discussion.
3. QOutline policies that organizations should adopt to Step 2. The i"Stmc_tor will designate one or ";lore
reduce the probability of age discrimination or clajms representatives to present each group’s consensus
of age discrimination. position.
Exhibit 3.1.1 Background Material for Palm Beach County

ed your opinion regarding an alleged violation of the Age Discrimination in Employment Act. Mr. Bryce
Zimpte, s 52 has beeh 50 oyl ey TEyRES 1 o v ko Sep T T
{ ’ ' r (see Exhibit 3.1.2), and Mr., Zimpfer applie : : .

{)hosted 'aJOb v.at%arh:/(':‘y fBC):ae? '2¥slen:ilztlggse ?Ba’naag EOU(tSide applicant with less experience in employee relatlons'than Mr. flmp_fer.

et a1 | mplaint with' the EEOC, Mr. Zimpfer retained Ms. Lynn Szymoniak, an attorney who is now attempting to reach

IS fllmg itz 3 ) legal staff. In preparation for these negotiations, the attorney asked an industrial psychologist, Dr. Marcy

3 settiementisis :che e é gof the j'ob applicants and submit a report as to vghether M._r. Zm:npfer was more qualified for the position
{Eseph?s, l\t/lo egammeDtrhTorseégm SLL bmitted a report and concluded that on the basis of her résumé analysis, Mr. Zimpfer was more

an Mr. Merriman. Dr.

qualified for the position than Mr. Merriman (see Exhibit 35145),
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Job Vacancy

Position Description:

—

Exhibit 3.1.2

mployeé Relations M

_—/”/’—_\

E

_—_—-—_

s

NATURE OF WORK

This is professional personnel

and managing programs and |
between management and employees; 10

satisfaction, well-being, and quality of wor ‘ .
I@)reater productivity in the workforce, and to achieve sound
a

bor/management working relationships. Work is (c)jf ath'lgglyment
responsible nature, requiring considerable independen Jt'og o
and decision-making. Work s performed under the direc "ewed
the Director, Employee Relations and Personnel, and is revi
through conferences, reports, and results achieved.

EXAMPLES OF WORK

Initiates and manages programs that aim to improve
communication and participation. These may be employee
orientation meetings, committees, attitude surveys, suggestion
boxes, awards programs, newsletters, newspapers, handbooks,
benefits brochures, and other media such as posters or payroll
stuffers that communicate policies and practices to employees.

Develops programs that monitor and detect emﬁloyees’
dissatisfactions witg policies or working conditions. These include
adequate complaint and grievance procedures, communication of
these to emplo?/ees, and adequate gllow-up with management
to resolve problems.

Initiates procedures for reviewing adverse actions taken by
supervisors to ensure that such actions are fair. Investigates the
facts of the case and determines whether any disciplinary action
s appropriate. Directs and trains supervisors in discipline and
discharge procedures.

Develops and monitors performance review systems,
employee assistance programs, incentive/awards programs,
quality circles, and others whose purpose is to motivate workers
toward greater productivity.

Initiates programs to improve the c}](uality of supervision,
primarily training pro%ams to improve knowledge of effective
supervisory practices. May develop and present fraining
ﬁrograms for supervisors. May write and disseminate supervisors’

andbooks or manuals.

and labor relations work developing

activities to enhance relatlonshéps
romote employe

life: to develop

anager

| e Director in interpreting the provisiong of ’
Contr/:f:ilssttsot?upervisors. _May cc_JnduRct supervisory tfainingbor
\~ns in contract administration. Reviews and recommeng,
sesl'éz:o and benefit changes (o the Director that are needed tg
por1la¥1ce employee/management relations.
en Audits and approves personnel actions when applicable S

| ith policies.
re compliance with p  Heeo .
ensu Vi su?)ervise counselors or specialists in carrying oyt these

lovee relations activities. |
e Pgrforms related work as required.

REQUIRED KNOWLEDGE, SKILLS, AND ABILITIES

Thorough working knowledge of federal and state Jaws
affecting public personnel administration and labor relations,

e Thorough knowledge of merit system principles and policies.
» Knowledge of organization and functions,

e Knowledge of the principles of management and supervision
e Ability to organize work and supervise professional staff

* Ability to write and interpret correspondence and reports,

* Ability to speak to a wide variety of groups and present ideas
effectively.

* Ability to deal tactfully and persuasively with staff, employee;
supervisors, administrators, and union officials.

* Ability to conduct personal and investigative interviews.
* Ability to interpret complex legal cases and documents.
* Ability to conduct independent research and analysis.

MINIMUM ENTRANCE REQUIREMENTS
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exhibit 3.1.3

Exercise 3.1 / Zimpfer v. Palm BeEch County

MARK A. CULLEN

LYNN E. SZYMONIAK

Marcy M. Josephs, Ph.D.
10475 Northwest Michigan Avenue

pirmingham, Michigan 48275

pear Dr. Josephs:

I am very pleased that vou .
Y dre available to agsist us with the Bryce Zimpfer case. Please find

encloged the following documents :

1. The Job announcement, announcing the position of Employee Relations Manager;

B

. A Job description for the position of Employee Relations Manager;

3. Copies of the newspaper ads announcing this position;

4, A Referral List listing the candidates chosen for an interview for the position of Employee

Relations Manager;

5. The resumes, cover letters, and applications of the applicants listed on the referral list; and

6. The application and resume of Bryce Zimpfer.

Based on your review of the above documents, please advise me:

] ' . lifi i f i S
' ’ alifications equalled or exceeded the qua cations of the applicant
1. Whether Mr. Z:mefer s gqu PP

selected for an interview; and

: r . fications equalled or exceeded the qualifications of
. zimpfer’'s qualifica
2. In particular, whether BIryce

J. Brad Merriman—the candidate ult

November 12. Thank you again for your assistance.
ge on

exchanged on this ca

fours truly,

LYNN E. SZYMONIAK, ESQ.
Enclosures

imately selected for the position. The experts’ reports are to be

625
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Exhibit 3.1.4

November 13

Lynn E. Szymoniak, Esqg.
Cullen & Szymoniak, P.A.
1030 Lake Avenue

Lake Worth, FL 33460

Dear Ms. Szymoniak:

for expert opinion in matters related to

The purpose of this letter is to respond to your request v
eated that 1 render an opinion regarding the

Bryce Zimpfer. In your letter of October 25, you réedu

following:

1. Whether Mr. Zimpfer's qualifications equalled or exceeded the qualifications of the applicants

selected for an interview; and

2. In particular, whether Bryce Zimpfer’s qualifications equalled or exceeded the qualifications of

J. Brad Merriman-the candidate ultimately selected for the position.

In rendering my opinion, I have reviewed the following documents:

1. The job announcement from Palm Beach County announcing the position of Employee Relations Manager;
2. A job description for the position of Employee Relations Manager:

3. Copies of the newspaper ads announcing this position:

4. A Referral List prepared, listing the candidates chosen for an interview for the position of

Employee Relations Manager;

5. The resumes, cover letters, and applications of the applicants listed on th £ 1 list; and
€ rererra 18C;

6. The application and resume of Bryce Zimpfer.

Based on my review of the aforementioned documents,

1. Mr. Zimpfer’s qualifications equalled or exceeded the qualifj
1fica

selected for an interview; and

2. Mr. Zimpfer’'s qualifications exceeded the qualifications of M
. J. Brad Merriman




+ 4nd requi
quired knowledge, 8kills, and abilities (KSAs).

€ach m
Atrix representa the critical work requirementas
Nt, and job description.
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Mments with which each applicant had experience

Occasions (for the three matrices), each time

requirement matriceg

I examined the digc
I'eépancies in
the applji ;
Step 3 evaluations ang e o PPlicant/requirement cells of each matrix from the Step 2 and
- r

The totals in the last o : ©Sumes for purposes of reconciling the disagreements.
w ]
OL Figures 1, <, and 3 reflect the final evaluations I have made of each

three matrices.

The matrix analysis on which I have based my opinions represents a content-valid and objective
approach to the evaluation of applicant resumes. It is far superior in terms of validity and
reliability to a nonguantitative evaluation procedure which calls for a global evaluation of the

applicants in terms of suitability for a multifaceted job.

Sincerely,

Marcy M. Josephs, Ph.D.

MMJ:im

it €© 2013 The McGiraw-Hill Companies. All rights reserved
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BIEdsoe Mel riman (33)

e

Programs/Activitles RS X X
| *_ X A X
Performance appraisals . " X
Employee assistance X X X X
Employee benefits X
Employee publications A X X
Counseling and discipline A A X
Grievance procedures A X
Attendance and leave policy X
Layoff policy A X
Unemployment compensation ’ X A
Contract administration A = e ’T—————é_\z\
3
Totals 9 3 ——————— <’/——_\
Ages (where available) are in parentheses.
FIGURE 2
WORK SAMPLE ANALYSIS
Examples of Work Zimpfer Atkinson Bender Bledsoe Merriman Schwab
Employee orientation X X X
Attitude surveys X A
Suggestion boxes X
Awards program X
Newsletters X X
Handbooks
Benefits brochure X X
Grievance procedures X X X
Disciplinary action X X X
Supervisory training A X X X X
Interpreting labor contracts X X
Policy and benefits X X v X A
Audits and approves personal actions X X X
X
Totals 8 4 ]
S 3 5
FIGURE 3

Bend
State and federal law X X 2 Bledsoe Merriman Schwab
Ability to speak to variety of groups X
. . X X X
Conduct interviews X X
X X X X
Interpret complex legal cases and X
documents X X
Conduct independent research X X
X
Totals 3 3 X
4

628 2 5




Name —

Was Mr. Zimnf ™
ot ~mpler a vietim of ille
position. Cite reley o

, al ¢
ant coyry Case 8y

according to the ADEA and case law? Explain your

~ {]\i . . ' 5 = '
POsition. If you are undecided, explain why.

2. What (1t any) further evidence should be ascertained before the county fully understands the legal implications of

1ts actions?
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FORM 3.1.1 (Continued)
(roup ///‘—_—\

—

Name — 1o ease and what is that burden?

R e

| ~ oo age dis
3. Who has the ultimate burden In proving ag

4. What policies should the county adopt to reduce the possibility of age discrimination suits in the future?

630
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